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3.101–3. See 5 CFR vol. 3, ch. XVI, 
subch. B. The Department of Homeland 
Security has also issued Management 
Directive 0480.1, Ethics/Standards of 
Conduct. 

[77 FR 50633, Aug. 22, 2012] 

Subpart 3003.2—Contractor Gratu-
ities to Government Per-
sonnel 

3003.203 Reporting suspected viola-
tions of the Gratuities clause. 

(a) Suspected violations shall be re-
ported to the contracting officer re-
sponsible for the acquisition (or the 
COCO if the contracting officer is sus-
pected of the violation). The con-
tracting officer (or the COCO) shall ob-
tain from the person reporting the vio-
lation, and any witnesses to the viola-
tion, the following information: 

(1) The date, time, and place of the 
suspected violation; 

(2) The name and title (if known) of 
the individual(s) involved in the viola-
tion; and 

(3) The details of the violation (e.g., 
the gratuity offered or intended) to ob-
tain a contract or favorable treatment 
under a contract. 

(4) The person reporting the violation 
and witnesses (if any) shall be re-
quested to sign and date the informa-
tion certifying that the information 
furnished is true and correct. 

(b) The contracting officer shall sub-
mit the report to the COCO (unless the 
alleged violation was directly reported 
to the COCO) and the Head of the Con-
tracting Activity (HCA) for further ac-
tion. The COCO and HCA will deter-
mine, with the advice of the Compo-
nent legal counsel, whether the case 
warrants submission to the OIG, or 
other investigatory organization. 

[68 FR 67871, Dec. 4, 2003, as amended at 71 
FR 25768, May 2, 2006; 71 FR 48801, Aug. 22, 
2006] 

3003.204 Treatment of violations. 
(a) The HCA is the official designated 

to make the determination under 
(FAR) 48 CFR 3.204(a) whether a gratu-
ities violation has occurred. If the HCA 
has been personally and substantially 
involved in the specific procurement, 
the advice of legal counsel should be 

sought to determine whether the CPO 
should designate an alternate decision 
maker. 

(b) The HCA shall ensure that the 
hearing procedures required by (FAR) 
48 CFR 3.204(b) are afforded to the con-
tractor. Legal counsel shall be con-
sulted regarding the appropriateness of 
the hearing procedures that are estab-
lished. 

(c) If the HCA determines that the al-
leged gratuities violation occurred the 
HCA shall consult with legal counsel 
regarding appropriate action and no-
tify the Office of Inspector General. 

[77 FR 50633, Aug. 22, 2012] 

Subpart 3003.3—Reports Of 
Suspected Antitrust Violations 

3003.301 General. 

(b) The procedures at (HSAR) 48 CFR 
3003.203 shall be followed for suspected 
antitrust violations, except reports of 
suspected antitrust violations shall be 
coordinated with legal counsel for re-
ferral to the Department of Justice, if 
deemed appropriate. 

Subpart 3003.4—Contingent Fees 

3003.405 Misrepresentations or viola-
tions of the Covenant Against Con-
tingent Fees. 

(a) The procedures at (HSAR) 48 CFR 
3003.203 shall be followed for misrepre-
sentation or violations of the covenant 
against contingent fees. 

(b)(4) The procedures at (HSAR) 48 
CFR 3003.203 shall be followed for mis-
representation or violations of the cov-
enant against contingent fees, except 
reports of misrepresentation or viola-
tions of the covenant against contin-
gent fees shall be coordinated with 
legal counsel for referral to the Depart-
ment of Justice, if deemed appropriate. 

Subpart 3003.5—Other Improper 
Business Practices 

3003.502 Subcontractor kickbacks. 

3003.502–2 Subcontractor kickbacks. 

(g) The DHS OIG shall receive the 
prime contractor or subcontractors 
written report. 

VerDate Mar<15>2010 18:05 Nov 15, 2012 Jkt 226216 PO 00000 Frm 00077 Fmt 8010 Sfmt 8010 Q:\48\48V7.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-11-30T13:11:06-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




